From:

To:
     Sr GM (Pers) 

     Bharat Sanchar Bhavan
     Janpath, New Delhi
Sub:
All India eligibility lists of JTOs in BSNL- Regarding.
Ref: BSNL CO letter no2-18/2007-PER II(pt-1) dated 11/5/2012 

Through proper channel

Respected Sir/Madam,


The reference letter that personal section of BSNL corporate office has published all India eligibility list of JTOs for the promotion to the SDE (T). There are number of anomalies in the said eligibility list. In this regard I would like to submit my following objections:

1. 1: 1 ratio and rotation of vacancies

The Government of India through its letter No. 6-34/2001-SNG dated 26.11.2001 on the captioned subject “fixation of seniority in the cadre of JTO” has instructed the CMD, BSNL to fix the seniority between Direct Recruits (Outsiders) and Departmental Candidates in the ratio of 1:1. It has also instructed “If the existing seniority list in the cadre of JTO are at variance to Para 2 (i.e. ratio of 1:1) above, the same may be revised suitably.” 

2. Violation of the reservation policy

It is submitted that separate 100 point rosters are required to be maintained for the promotee as well as the direct recruit JTOs. As per Office Memorandum No. 36012/2/96-Estt. (Res.) dated 2nd July 1997, the reservation roster should be post based and two rosters one for direct recruits and one for promotees should be maintained when the recruitment rules prescribe an equal ratio for the direct recruits and promotees. Clause 5 of the explanatory note to annexure I of the said Office Memorandum reads as under:     

“While cadre is generally to be construed as the number of posts in a particular grade, for the purpose of preparation of roster, it shall comprise posts to be filled by a particular mode of recruitment in terms of the applicable recruitment rules. To illustrate, in a cadre comprising 200 posts, where the recruitment rules prescribe a ratio of thus making 50:50 for direct recruitment and promotion, the roster for direct recruitment shall have 100 points and that for promotion shall have 100 points-thus making a total of 200 points.” 

Hence, the Direct Recruits are entitled to 100 points out of 200 points in the promotional posts. It is submitted that the respondents while drawing up the impugned eligibility list have not followed the aforesaid guidelines. The respondent organization violated the principles pertaining to equitable distribution of the roster points between the direct recruits and promotees while drawing up the impugned eligibility list. This amounts to violation of the constitutional provisions and the public policy of reservation envisaged in Article 16(4) read with Article 14 and 16(1) and this is inconsistent with Article 335 of constitution of India.  
3. Seniority should be fixed on the basis of date of entry into the cadre

The Honourable High Court of Kerala by filing O.P. (CAT) No 421 of 2011.  The Honorable High Court of Kerala disposed of the case on 27.02.2012 relying on the order in O.P Nos. 29044/00 and 30644/00 making the following observations that are found in Para 2 of the said judgment:

“ ..It was categorically found therein that there is irregularity in giving promotions on Adhoc basis on the basis of the circle seniority while regular promotions can be made only on the basis of all India seniority based on the date of entry into the service of BSNL.” 

It also observed that “. Further we may indicate that if there is an integrated list that has to be operated upon, refusal to do so would even result in consequences which may indicate violation of article 14 and 16 of the Constitution of India.”

4. The AIGETOA had also been given assurances by the CMD, BSNL that the inter se seniority of direct recruit and promotee JTOs would be fixed in accordance with DoPT guidelines. 

The Association (AIGETOA) also raised the issue of fixation of seniority of JTO (T) in agenda item 12 of the meeting held on 25.02.2010 with the BSNL Management under the chairmanship of CMD, BSNL Board. It was agreed by the management of the BSNL that the principle of seniority as clarified in DoPT guidelines would be followed. Pursuant to this, the BSNL corporate office circulated the consolidated instructions on seniority contained in the DoPT O.M dated 25.05.2010. However, unfortunately, this has not been complied with by the respondent organization’s officials. 

That, DOP&T guideline vide it’s order No 22011/7/1986-Estt. (D) Dated 3rd July 1986 regarding how to fix inter-se-seniority among direct recruit and promotion is very clear and self explanatory. DOP&T has been further clarified vide it’s order No 22011/1/2006-Estt. (D) Dated 3rd March 2008 Some of the key feathers of the guideline are as under:      

· Vacancy register giving running account of vacancies arising and being filled under both quota i.e. direct and promotion from year to year should be maintained. BSNL has done so is not known.

· Vacancies remain unfilled under any quota in any particular year would be transferred in next year and consequently will be added to vacancies arises in current year. Then recruitment would be done for cumulative vacancies including previous year unfilled vacancies under each quota but person so appointed against the previous year vacancies shall not get seniority of any earlier year i.e. vacancy year. Person can get seniority from the date of his actual appointment on substantive basis after completion of pre-recruitment training. 
With reference to my above submission I would request your kind to direct the concerned authority that before sending seniority list of JTOs to the BSNL corporate office for the purpose of promotion 
1. it should be ensured that proper seniority list have been prepared in line with above  various guidelines mentioned in the submission and seniority list prepared has been circulated to every individuals concerned for error and omission to avoid any loss in lieu of wrong seniority list.
2. It should be published the year wise vacancies rose under both quotas i.e. direct recruitment and promotion and actual appointment from the year 1995 onwards.    
Regards,
Attachment: as mentioned 

Date:23/6/2012
Place:
